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David J. Martin, Attorney at Law, P.L.L.C. DOCKETED BY ) e
Post Office Box 808 ,
Lakeside, AZ 85929-0808 2010DEC -3 AM 8: 41

(928) 368-8677

SUE HALL, CLERK
State Bar #009508 APACHE COLNTY SUPERIOR COLR

Attorney for Defendant, Joseph Douglas Roberts
IN THE SUPERIOR COURT OF THE STATE OF ARIZQONA

IN AND FOR THE COUNTY OF APACHE

STATE OF ARIZONA, No.CR2010-047

NOTICE OF SUBMISSION OF
REBUTTAL EVIDENCE -
NEWSPAPER ARTICLE

Plaintiff,
vs.

Assigned Honorable Donna J.
Grimsley

JOSEPH DOUGLAS ROBERTS,

Defendant (s) .

COMES NOW Defendant, by and through the undersigned attorney,
and hereby (submits the newspaper article believed to have been
published in the White Mountain Independent - Apache County issue
shortly affér this Court’s ruling of June 8, 2010. Defendant
submits the same as rebuttal evidence in the hearing commenced on
November 10, 2010.

RESPECTFULLY SUBMITTED this QuXM

Original of the foregoing delivered
the ay of_\\2eep ey , 2010 to:

Clerk of the Court

Apache County Superior Court
P.0O. Box 365
St. Johns, AZ 85936
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COPY of.the foregoing delivered
the@N day of__éL&gQgngﬁ:L_, 2010 to:

Honorable Donna J. Grimsley
Apache County Superior Court
P.O0. Box 365

St. Johns, AZ 85936

COPY ofthe forggoing mailed, emailed,
the 'May Of_&&'/_ﬂﬂlﬂ:?_/_\_, 2010 to:
Mr. John F. Beatty

Deputy Maricopa County Attorney
Maricopa County Attorney’s Office

301 West Jefferson Street, 4 Floor
Phoenix, Arizona 85003

Via email John.Beatty@azbar.org
Facsimile 602/506-7950

By C}ﬂbﬂ

and faxed

s




Last weck the -White Mountain Independeat ran a
story titled “Judge Throws County Attorney Off
Musder Case.” Becsvse the reposter for-the White
Mouptaio Independent, Terrance Corrigan. did not
copmet the Apache County Attorpey's Office. in any
way, the articlc misinformed the public by mcluding
incorrect sud minleading nformation. Because thus
caye is of such public concern. a respoase from the
Apache County Attorcy’s Ofice 13 set forth below.

1. Prosscution of the Cnse by Another
Prosecution Agency Will Not Cost the County
Any Extra Money
As is often dons, proscouting sgencies prosecute
cases for each other when there is s conflict of
interost, when the Judge requests & prosecuing
sgeacy © withdmaw ot if other such situations
arisé which make ft impractical for an agency
_prosecute a case, Such is the situstion with this
case. ‘Accordingly. it will nat cost the County

the case

2. The Chief Depaty sad Investipators
Becomse Concerned that the Defense Attorsey,
David J; Martin of Pinetop, Hsd Not Informed
His Clicat of the Men Agreement.

- These concerns stemmed .fom the fact that
David J. Mattm has bad muitiple bar complaints
filed agmp3t bim by previcus clicats.  Upon s
public records roquest from the Arizona Stete
Bar (after the cumrent matier was brought to the
Court’s attention) it was discovered bat there
were over 900 pages that had been filed m
relgton to these many bar complmnts. This
served to subsequently confirm the concerns that
the pies agreement bad not been communicated
to the defendant Since the plea agreemen
invoived not secking the death penalty, this office
felt jt was very iraportant that the defendant be
fully iformed of the options under the plea
sgreement.

3. The Apsche Cousnty Attvrney’s Office and
Supertor Court Judge Disagree on the Law

snything extra for anothcr agency to prosccuts -

T achafonment .

County Atlo. ey Whiﬁﬁg Responds {

Apache Couvnty Amemey Chisf Depuiy, Marka
Brazzan, gave lgal advice to the Apache County
Amw’owwml
sUIpec: who at the time is reproseriod by logel
counscl. -

overturned twenty-semething yests af csisblished
ctte law in tuling thats defendss could waive bis
right to counscl under the 6t smendment The
reesa:ng and logic bolind the decision st from
the Fact thata defendmtcan waive bis rights vnder
the 4th or Sth amenslment at axrytime. Therefore,
 defendmnt can waise sty other constitabonal
protechon, shouid hese choese.

A3 # result of this wewasse law the Chief Deputy
advised the Investigmm forthe Cowty Attorocy s
Office that #t wes ol Tight t0 spesk with &
represcnted defondest o8 loog 43 the defiendam
smendmentright. ‘The fine point of this decision
offccowhoworkfoslewenfoecementagenciesand
jovestizstors whe work for o peosecuting
agency.

mwmo&:wnm
and months 0 appeal the caes aod reccive &

from the AsizonsComtof Appeats snd the Axivova

Supreme Cowmt. Sull s weuld wase valuable
mesntinembstwill servethepublicand

" time. Inthemennti

vichmms best is ® sliow muother sgency
mmu-.d-b-mnmh
course in the friest s posaibie.
Will the Desth Penslty Resalt?
Whetker or not the duth pesaity will be sought

- sgainstthis defendentwill beup to the prosecuting

sgency that ultimately prosecutes the case. ' What
is cootain mthat tharwas on the
table (Sefore Judge Desns Geimsley asiod the
County Attomney's Office S0 rexgove itself from
the case) wen 25 yems s tile. Hind the defendang
plesd guilty to the FintDagare Munder the cangrs
that winid have becnauaihbiew e Cowt would
Beve been from 25 yems to Life. Theruling from

speemert. B will be op W the next
it ageacy a9 e whether or 0t 10 seek

of the Bar Complaint -
lnhmm(m)usdpm‘ ing law, County
Michael B, Whiting, has never had ¢

o stand besisle ckis ssployce and kit the

take the bleros inytead of singling vat one

pusos. Abhough this hes resuited

i & ber complaize, Mc Whiing feels it is mere

impernant w stand together end stay loyal to the

office than Joak for somewhere to Sy the blame.

€ Wist i thé Statme of the Other Defendants
Tivelved b the Theee Muzdars?

Out of the six (€) defouduts foux (4) Juve plead

goilty: Three (3) have been sentenced snd ooe is

> *Fioees, Beisawaist
a8 fcas up to three consecxtive life vezteaces.
defoodna ehin M. Joseph Robexts who

now be prosecutel by apothex ageacy.

- Mg Whiting stxicd thet, “To bave five out of six

wm#mwuﬁr

erwivabandindin Jewsthansye ded
Tvyone’s expestations.” He has indicated thxt
cheuid the death pemalty ot be sought in the

. Riiwertycase e isreasen bk thar the cae
will bs suyolved witkin the mat calmdar youe. If
S WOt prosscuting ageasy chacoss % peek the
daiuh peamity, the cave sy Wil 36 addition]
twipartiros yesss before it is concinded.

filed against him.. I this case the
inst Me Whiting,

L




